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Williamson: The Constitutional Convention of 1885

THE CONSTITUTIONAL CONVENTION OF 1885
by E DWARD C. W ILLIAMSON
1885 was a rural state, a long strip of relatively
unoccupied frontier of the deep South. It sprawled from
Pensacola to Key West with few farms or people south of Ocala.
An inadequate system of transportation composed of sail and
rail loosely tied the state together. Key West, its ties to Florida
consisting of a few trading schooners, was the largest town.
Counties large in area but small in population were in the south;
those small in area but larger in population were in the north.
The “Redeemer” or “Bourbon” Democrats who seized the state
political machinery in 1876 inherited the “carpetbag” constitution
of 1868. This relic of Reconstruction provided a highly centralized government headed by a governor who appointed almost every
officer from cabinet member to county official. Since this provision
had originally kept the “carpetbaggers” in Tallahassee in control
of the state, it obviously limited the home rule political power of
either a local Democratic or Negro majority which might gain
control of a county. Provisions in the 1868 constitution called
for free education, fair representation according to population
for the counties, a governor endowed with adequate powers and
the right to run for re-election, an appointed supreme court,
and lastly, a planned historical record program. Furthermore, this
document was brief and uncluttered. 1 Why then all the agitation
to change it?
There are two schools of thought on this question. For the
followers of the romanticist school, who believe in the righteousness of the first Ku Klux Klan, who are convinced of the complete evil of the “carpetbaggers,” there is the obvious conclusion
that the “carpetbag” constitution was a great wrong which should
be righted. For those who scan the newspapers of the 1880’s
and read the proceedings of the Florida legislatures of that period,
there is the thesis that the agitation for a new constitution was
brought about by a grass roots revolt against the top-heavy powers
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1. Journal of the Proceedings of the Constitutional Convention of the
State of Florida (Tallahassee, 1868).
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of the governor. In brief the county politician wanted more
home rule and a weaker government at the state capital.
The Florida political scene in 1885 was not dominated by a
single man or pressure group. Some power was wielded by
politically naive Edward A. Perry. During the Civil War Perry
had commanded the Florida brigade with Lee in Virginia. Before
becoming governor he had neither held nor desired public office.
Senator “Wilk” Call, a former Whig, was strong in the white
counties but was hated and distrusted as a demagogue and turncoat by the black belt “Bourbons.” The other senator, “Charlie”
Jones, was more of a political accident than an effective politician.
The shrewd Tallahassee pair, Charles E. Dyke, ex-editor of the
Tallahassee Floridian, and ex-Governor William D. Bloxham, always exerted strong political influence. 2 However, most political
power lay with the county politicians. These Democrats were not
tools of land speculators, railroad promoters, or Philadelphia
sawmakers. True they were conservative in thought and action.
Coming mostly from small towns surrounded by piney woods or
cotton fields, they displayed a political shrewdness that governors
George F. Drew and Bloxham had ruefully discovered earlier,
the former in 1880, the latter in 1884. 3 The home rule advocates
had little to fear from the Republicans by 1885. Except in a few
black belt counties, and in Jacksonville and Fernandina, the Republican party was a second party in name only.
Why did the county leaders desire to change the status quo?
First, they wanted a governor with limited powers who could be
controlled. Second, they wanted home rule-by Democrats.
Third, they wanted the state government run at bargain prices.
Don McLeod, conservative-minded editor of the Tallahassee
Land of Flowers, aptly expressed the third reason when he suggested that the office of state school superintendent be abolished
and the free school system placed under the attorney general
as an added duty. 4
The question of a new constitution had been greatly overshadowed in 1884 by the Democrat-Independent contest. Further2. For a pro-Bloxham survey of this era see Ruby Leach Carson, “Will i a m D u n n i n g t o n B l o x h a m , F l o r i d a ’s T w o T e r m G o v e r n o r ” ( u n published Master’s thesis, University of Florida, 1945).
3. Both Bloxham and Drew failed to get a second term immediately
following their terms in office.
4. Tallahassee Land of Flowers, November 29, 1884.
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more, there was no great ground swell of interest in the election
of delegates in the spring of 1885 after the legislature decided
that they were to be selected from the counties and the senatorial
districts in proportion to their representation in the legislature,
and were to number 108. 5
In the cotton-growing black belt and the northern port counties, middle-of-the-road politicians of both parties, realizing that
their counties would elect Republicans who would have no influence in framing the new constitution, proposed fusion tickets.
Frank W. Harris, longtime editor of the Democratic Ocala Banner,
and Joseph E. Lee, veteran Jacksonville Negro leader, were two
who made such propositions. Lee, a Republican nominee from
Duval County, suggested that he withdraw and be replaced by
Colonel J. J. Daniel, a prominent “Gate City” attorney and a
member of one of its old families. The tolerant atmosphere that
existed in Jacksonville between Negro and white had been nurtured by such families as the Daniels. That this atmosphere existed is vouched for by James Weldon Johnson, one of the few
Negro lawyers in the “Bourbon era” and an organizer of the National Association for the Advancement of Colored People. 6 However, Negro leaders would not fuse and most white Democratic
leaders were of the same uncompromising frame of mind.
Surprisingly enough, in the election some white counties
elected Republicans. Eighty-two delegates were Democrats, twentythree Republicans, and a lonely three represented the rapidly
disintegrating Independent movement. Marion was the only black
belt county to stay in Republican ranks. She was joined by port
counties Duval and Nassau, and by Hamilton, a piney woods
bailiwick. 7 The Hamilton County Jasper Times commented on
the local Republican victory, “God help us.” 8 Eight other white
counties sent single Republican delegates, attesting to the fact
that these men were respected and were not “carpetbaggers” or
5. Florida Laws, 1885, Chapter 3577; Jacksonville Florida Times-Union, May 5, 1885.
6. Ocala Banner, April 15, 1885; Jacksonville Florida Times-Union,
April 18, 21, 1885; Tallahassee Weekly Floridian, April 23, 1885;
James Weldon Johnson, Along This Way: The Autobiography of
James Weldon Johnson (New York, 1933), 45.
7. “Official Certificate of the Board of State Canvassers of the General
Election Held on the Fifth Day of May, A.D., 1885 for Delegates
to the Constitutional Convention,” published in the Tallahassee
Weekly Floridian, June 4, 1885.
8. Tallahassee Weekly Floridian, May 14, 1855.
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“scalawags.” 9 Jefferson County went Democratic for the first
time since Reconstruction, electing Samuel Pasco, chairman of
the Democratic State Committee since 1876, as a delegate. Negro
politicians, led by the Reverend George Washington Witherspoon
and influenced by Democratic money, had urged Jefferson’s
colored to abandon the racial issue. 10
Convention delegates arriving at Tallahassee in June, 1885,
found the capital city undergoing a moderate boom. Where formerly Negro fish peddlers pitched their stalls, a new $21,000
stone and brick courthouse stood, “by far the prettiest in the
state,” according to Don McLeod in his latest journalistic venture,
the Tallahassean. McLeod also informed the delegates that the
City Hotel had been remodelled and renamed the Morgan. He
hoped that they would end the “insidious” state printing monopoly
of Dyke and his Floridian. In this he was disappointed. Whether
the printing bid was given on a competitive basis is unknown,
but it is significant that Dyke remained the official printer insofar as the constitutional convention was concerned. 11
With the excitement growing in Tallahassee over the approaching convention, a stranger tipped an astonished Monroe
Street Negro barber for not asking if he were a delegate. Sobriety
seems to have been the rule since McLeod commented as the
convention got underway that he had yet to see an intoxicated
delegate. 12
Although Negroes were not represented in proportion to their
number-only seven delegates being Negroes-the convention
represented a fairer cross section than the average legislature
today. Thirty-five delegates were lawyers, twenty-eight farmers,
ten merchants, six doctors, six teachers, and two ministers.
All but a small minority were born in the deep South, and a
number were Confederate veterans. 1 3 The delegates represented
many shades of political opinion. On the racial issue the Democrats were sharply divided. James P. Coker from Jackson County
had been termed in a Reconstruction Congressional investiga9.
10.
11.
12.
13.

“Official Certificate,” op. cit.
Tallahassee Weekly Floridian, May 7, 1885.
Tallahassean, June 6, 1885; Constitution Convention Journal, 1885.
Tallahassean, June 13, 1885.
J. B. Whitfield, “Notes on the Constitutional Conventions of Florida,” Tallahassee Historical Society Annual, III (1937), 81; Eldridge R. Collins, “The Florida Constitution of 1885” (unpublished
Master’s thesis, University of Florida, 1939), 40.
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tion, “generalissimo of his section’s Ku Klux.” David S. Walker,
Jr., a former Independent, was active in encouraging Negro
participation in Leon County politics. William A. Blount, Pensacola attorney for the Louisville and Nashville Railroad, and
William A. Hocker, an ardent railroad supporter from Sumter
County, presented formidable opposition to any starry-eyed land
reformers or advocates of a railroad commission. There to champion public education was its foremost proponent, William N.
Sheats of Alachua County. 14
Although the Republicans lacked both strength and a program,
they did have some influence as the convention provided the
platform for the final public appearance of the party’s Reconstruction leaders as a group. These included former Senator Simon
B. Conover, ex-Chief Justice Edwin M. Randall, and Jonathan
C. Greeley, prohibitionist leader and former Independent candidate for lieutenant governor. Conover was from Tallahassee;
Randall and Greeley were from Jacksonville. Among the seven
Negro delegates, H. W. Chandler, a former instructor at Howard
University now residing in Ocala, and Thomas V. Gibbs, a Jacksonville attorney, were the most able. 15
Meeting on the first day of the convention, June 9, the delegates unanimously elected Samuel Pasco president. Born in England and Harvard educated, Pasco had come south in the antebellum era as a teacher. Now a Confederate veteran and Monticello attorney, he was probably the strongest of the county leaders.
As party chairman he had survived the Independent revolt led
by Frank W. Pope and with moderate views had been able to
harmonize the various discordant factions into a relatively cohesive party by 1885. His acceptance speech showed this quality
of conciliation as he praised the Negro for his progress and called
for a constitution that would provide the “greatest good for the
greatest number.” 16 That this meant the greatest number of
“Bourbons” was plain after the announcement of committee
appointments. Judge A. E. Maxwell of Pensacola headed the com14.

Florida State Government Directory, 1885, 8-18; Constitutional
Convention Journal, 1885, 54. For information concerning the Ku
Klux background of James P. Coker see W. W. Davis, Civil War and
Reconstruction in Florida (New York, 1913), 572.
15. Florida State Government Directory, 1885, 8-18.
16. Constitutional Convention Journal, 1885, 8-9; Samuel Pasco, Jr.,
“Samuel
Pasco
(1834-1917),”
Florida
Historical
Quarterly,
VII
(October, 1928), 135-38.
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mittee on the executive and administrative department, Livingston
Bethel of Key West, recently lieutenant governor, headed the
legislative committee. This was a slap in the face of his bitter
political adversary, William D. Bloxham. Gainesville attorney
Edward C. F. Sanchez became presiding officer of the judicial
committee. The only “non-Bourbon” to head a major committee
was “Farmer” Austin S. Mann, Hernando County citrus grower
and leader of the anti-Call faction in the white counties. Mann
was named chairman of the committee on suffrage and eligibility. 17 Before getting down to work, the Democratic majority
promptly squelched one of its number who had the temerity to
propose that a stenographer record the proceedings. 18
Throughout the convention the Democrats resorted to the
caucus-a proven unification device. Thus any former Independents who exhibited wavering tendencies could be prevented
from voting with the Republicans and upsetting the “Bourbon”
cotton wagon. To further strip the Republicans and few Independents of any chance to wield a balance of power in the event
of a split between white county and black belt Democrats, the
Democratic majority voted that the adoption of any proposed part
of the constitution should have the vote of the majority of all
the delegates rather than the majority of the quorum present
at the time. 19
The governmental branch that received the greatest amount
of convention surgery was the executive. Under the drastic
changes the cabinet members were to be elected along with the
governor who could no longer be re-elected. 20 Inasmuch as nomination by the Democratic state convention was tantamount to
election, the selection of the governor’s cabinet to all practical
purposes was done by the Democratic county leaders (“Bourbons”)
in control of the state convention. Furthermore, cabinet members
were eligible for re-election.
On the second major issue, that of home rule, a compromise
was effected, but not before “Farmer” Mann clashed with Pasco.
Young Mann idealistically went all out for home rule and local
17. Constitutional Convention Journal, 1885, 53; Florida State Government Directory 1885, 9, 13, 17.
18. Constitutional Convention Journal, 1885, 15.
19. Jacksonville Florida Times-Union, J u l y 1 0 , 1 8 8 5 ; C o n s t i t u t i o n a l
Convention Journal, 1885, 41-42.
20. Constitutional Convention Journal, 1885, 82-85 and passim.
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elections, while Pasco feared that such changes would deprive
the black belt “Bourbons” of the county rule which they had
enjoyed since 1877 despite the fact that their counties still contained Republican majorities. The compromise provided that
county officials except for commissioners would be elected; the
governor would continue to appoint the commissioners.
The state’s financial structure received careful treatment
from a West Florida Scotchman. Alexander McCaskill, chairman
of the committee on taxation and finance, not only cut expenses
to the bone but inserted a prohibition against state-supported
railroad construction. In addition he recommended that the
constitution forbid the issuing of state bonds. Once during the
Whig era, and again during Reconstruction, Florida had issued
bonds to aid private corporations and then repudiated them. McCaskill divorced the credit of the state from wildcat promotional
schemes. 21
The most important difference in the convention was on
suffrage and eligibility. Here the delegates from the poorer pineywoods counties broke with the cotton-growing black belt “Bourbons.” When the majority report on suffrage came in, the “Bourbons” were most displeased. “Farmer” Mann had had the courage
to divorce the issue of disfranchisement of the Negro from the
constitution. Furthermore, he warned the convention that to inject this issue now would be hazardous, and he suggested that it
be voted on as a separate ordinance. 22 Indignant “Bourbons”
immediately rejected this unwanted advice on race relations by a
young Yankee upstart. On the other side a sizable group of
white county Democrats supported Mann. A wild rumor circulated that Mann had broken the hitherto solid Democratic front
and was accepting support from the Republicans. 23 That such
support was available was made clear by the Republican leadership. Thomas V. Gibbs urged his fellow party members to shake
off their lethargy and help defeat the poll tax. 24 A stormy session
of the convention ensued on July 22 when ex-Judge Edwin M.
Randall presented a petition from the Workingman’s Association
of Jacksonville. These white laborers had clearly seen that a poll
21.
22.
23.
24.

Ibid., 280-81.
Ibid., 346.
Jacksonville Florida Times-Union, July 18, 1885.
Constitutional Convention Journal, 1885, 361-62.
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tax would work an injury on labor and poor whites in general.
They bluntly warned the convention that such a tax would
convert Florida from a democracy into an aristocracy. In support
of their resolution Mann affirmed that a poll tax was unfair
to the laboring class. 25
It soon became obvious that the youthful citrus man was fighting a losing battle. The minority report of the suffrage committee
was the weapon by which the “Bourbons” delivered a sharp blow
to Mann’s rising political star. This report, authored by James
E. Yonge of Pensacola, became part of the constitution by a
vote of eighty-six to twelve. Surprisingly, a few Republicansincluding ex-Senator Simon B. Conover, Hannibal Rowe of Santa
Rosa County, and William F. Thompson, a Leon County Negrosupported the measure which was obviously directed at the disfranchisement of the Negro and the obliteration of the Republican
Party in Florida. 26
The fight to maintain the public school system in Florida,
led by William N. Sheats of Gainesville, caused the only major
break in the Democratic ranks and the only serious defeat of
the black belt “Bourbons” whose leader, Pasco, defied the preponderance of public opinion in his section to support Sheats.
The education committee was completely dominated by Sheats.
Article Twelve of the proposed constitution as written by the
Gainesville schoolman became the financial bulwark of the Florida
school system. Whereupon the wrath of the most parsimonious
of the “Bourbons” was unleashed against Sheats. Their spokesman, John Temple Graves, editor of the Jacksonville Daily Florida
Herald, thundered that the “school crank” was trying to confiscate
the property of the state in order to educate Negroes. 27 The same
newspaper seems to have been rather quiet on the lavish giving
of the state lands to the railroads and the selling of them in the
amount of four million acres to a wealthy northern industrialist
for twenty-five cents an acre. In the voting on Article Twelve
on July 20, enough Republicans and Independents joined Sheats
25. Tallahassee Weekly Floridian, July 23, 1885; Jacksonville Florida
Times-Union, April 16, July 23, 1885; Constitutional Convention
Journal, 1885, 402-4.
26. Constitutional Convention Journal, 1885, 562, 568-69.
27. Oswald L. Parker, “William N. Sheats, Florida Educator” (unpublished Master’s thesis, University of Florida, 1948), 72-80.
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and the pro-education Democrats to garner victory by a vote of
fifty-nine to thirty-two. 28
On two other issues reformers met with quick and crushing
defeat. A railroad commission was proposed to the convention
by Joseph M. Tolbert of Columbia County. However, the defeat
of the railroad-reforming Independents in 1884 had been so
final that Tolbert could not even force a vote on this issue. 29
Concerning the second issue, the record of the Democratic
administrations from 1877 to 1885 was weakest morally in their
handling of the state convict system. Here their policy was based
on the premise that the best way was the cheapest. The Reverend
Robert F. Rogers, Missionary Baptist preacher from Suwannee
County, seems to have been the only penal reformer present at the
convention. Representing the home county of the iniquitous
Dutton convict-labor turpentine empire, Rogers rashly suggested
that the state operate its own prison and prison farm. William
A. Hocker, chairman of the committee on public institutions,
then reasoned that Roger’s proposal should be tabled inasmuch
as future legislatures should be free to develop a prison as the
state’s finances improved, humane ideas grew, and the needs of
society demanded. Hocker seems to have been a leading spokesman of out-of-state capital at the convention, and as his view
carried, this source of cheap labor for out-of-state capital continued to be available. 30
From the day the convention commenced to its conclusion the
“Bourbons” lost few skirmishes and only the battle on education.
In the skirmish on prohibition the local option issue carried. In
an evaluation of the work of the convention the Florida TimesUnion, speaking for the “Bourbon” interests, could well report
that the black belt was safe for the Democrats. 31 In other words
the new constitution would do nothing to undo the work of the
“Redeemers” in this area.
The next step was up to the voters. Samuel Pasco led the
fight for the constitution’s ratification, supported by enthusiastic
editors such as the scholarly George R. Fairbanks of the Fer28. Constitutional Convention Journal, 1885, 382.
29. Ibid., 106.
30. Ibid., 131. The year the convention met phosphate was discovered
in Florida. Phosphate mining was later to play the major role in
the ruthless exploitation of convict labor.
31. Jacksonville Florida Times-Union, August 5, 1885.
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nandina Florida Mirror. Curiously the conservative-minded Fairbanks was most pleased with the provisions calling for the election of supreme court judges and cabinet officials. 32 Although the
new constitution would cause the disfranchisement of many
Negro voters with its poll tax provision, Republicans failed to
unite in opposition to it. Ex-Senator Conover even went so far
as to favor ratification. 33 However, on the Democratic side
Governor Perry gave ratification weak support. In a letter to the
editor of the Florida Times-Union he publicly qualified his support by objecting to several features in the proposed constitution. 34
Several former Independents who were reform-minded
thought the new constitution a step backward. Expressing such
views, David S. Walker, Jr., whose fight for election reform at
the convention had been completely defeated, was now ready
for a complete break with the Democratic party. In a letter to
ex-Lieutenant Governor William H. Gleason, a south Florida
Republican leader, Walker requested assistance in bringing about
an understanding between Independents and Republicans in order
to “deliver the state from the terror of the tyrannical and arbitrary
party now holding power.” 35 Lone Democratic vocal opposition
came on the editorial page of the Ocala Banner from the pen of
its individualistic editor, Frank W. Harris. In his dissent Harris
claimed that the new constitution would in surreptitious fashion
accomplish that which the old one effected openly. He particularly
attacked the election of supreme court judges and the elimination
of the post of lieutenant governor. Furthermore, according to
Harris, the proposed constitution was a patchwork of compromises. 36
The “Redeemer” revolution which began in 1876 was completed on November 2, 1886, when the new constitution was
ratified by a vote of 31,803 to 21,243. In the black belt the
“Bourbons” met with defeat in Jackson, Jefferson, and Leon
counties. Nassau and Escambia, two of the three port city
32.
33.
34.
35.

Fernandina Florida Mirror, August 15, 1885.
Tallahassee Weekly Floridian, Oct. 22, 1885.
Collins, “Constitution of 1885,” 137-38.
D. S. Walker, Jr., to W. H. Gleason, July 27, 1885, W. H. Gleason
papers, P. K. Yonge Library of Florida History, University of Florida.
36. Ocala Banner, October 29, 1886; Collins, ‘‘Constitution of 1885,”
120-22.
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counties, also voted against the new constitution. It was evident
that the white Democrats in the counties having a large Negro
population did not favor the election of local officials. Levy,
Baker, and Columbia in North Florida and Volusia in South
Florida were the only other counties to oppose the new constitution. Elsewhere the proponents of the constitution met with
victory. 37
Despite the fact that it had sent a Republican to the constitutional convention, Santa Rosa, a west Florida white county
with a population of 7,490 would elect the same number of
legislators in the lower house as black belt Madison County with
a population of 25,947. 38 Florida was now safely in the hands
of the white voter. The county leaders had gained the home
rule which they had so long desired. At Tallahassee the governor
and the elected cabinet would provide collective executive leadership rather than the single leadership of a governor.

37.

“Official Certificate of the Board of State Canvassers of the General
Election held on the Second Day of November, 1886,” Tallahassee
Weekly Floridian, December 16, 1886.
38. Constitutional Convention Journal, 1885.
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